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 AEI CLAIMS LAW QUIZ
IS OWNERSHIP IN THE INSURED PROPERTY REQUIRED 

FOR AN INSURABLE INTEREST?

[Ref. Property Insurance Principles, Para 2.08]

FACTS: Bruce and Sallie Majeske (the Majeskes) lived in a farmhouse in Grant, Michigan. The 
Majeskes, however, did not own the farmhouse. The owners were Sallie Majeske’s parents, 
Bruce and Loraine Smith (the Smiths), who placed the property in a revocable trust. Despite 
having no ownership interest in the property, the Majeskes had lived in the farmhouse for 30 
years. The understanding between the Smiths and the Majeskes was that the Majeskes would pay 
the property taxes and obtain insurance on the farmhouse in exchange for living there. Sallie 
Majeske believed that after both her parents had passed, she would then inherit the property. 

In 2019 the Majeskes remodeled the farmhouse’s kitchen, mud room, and the back bathroom. At 
one time during their occupancy, they operated two agricultural businesses on the property,
“Angle Acres Dairy” and “Angle Acres Farm.”   

The Majeskes obtained a homeowners insurance policy on the property from Allstate in 2020. 
The insurance application for that policy indicated that they owned the farmhouse. The signature 
line on the insurance application, however, was left blank and Allstate did not have a signed 
application for the policy from the Majeskes.

In mid-December 2021, a fire occurred on the property and damaged the farmhouse. The 
Majeskes promptly notified Allstate about the fire and submitted a claim. When Allstate 
discovered that the Majeskes did not own the property, it rescinded the policy based on fraud in 
the application process. Allstate claimed that had it known the Majeskes did not own the 
property, it would not have issued the policy because the insurance must be in the name of the 
owner-occupant of the dwelling. By letter dated August 23, 2022, Allstate returned the premium 
payments to the Majeskes and declared the policy void. The Majeskes then filed a lawsuit against 
Allstate, alleging among other actions, breach of contract. On that action, Allstate moved for 
summary judgment, but the court found that a genuine issue of material fact existed as to whether  
the Majeskes misrepresented their status as homeowners, so it denied Allstate’s motion. Both 
parties then moved for partial summary judgment on the breach of contract action, but this time  
on the issue of insurable interest. Allstate argued that the breach of contract action should fail 
because without an ownership interest in the property the Majeskes lacked an insurable interest 
under the policy. And without an insurable interest, the policy is void. Conversely, the Majeskes 
argued that their breach of contract action should proceed because even though they did not own 
the farmhouse, given the circumstances surrounding their occupancy, they suffered a direct 
financial loss when the farmhouse was damaged in the fire.  



QUESTION: Must the Majeskes have an ownership interest in the farmhouse at the time of the
fire to establish an insurable interest under the Allstate policy?

ANSWER: No, according to the U.S. District Court for the Western District of Michigan in
Majeske v. Allstate Vehicle, 2025 U. S. Dist. LEXIS 266840 (W.D. Mich. 2025). Based on the
evidence, the court found that the Majeskes had an insurable interest under the policy despite the
fact they didn’t own the farmhouse, because they resided there for 30 years, paid the property
taxes, improved the farmhouse and conducted business on the property.   

The case was in federal district court based on diversity jurisdiction. Diversity was satisfied
because the Majeskes were domiciled in Michigan, and Allstate maintained its principal place of
business in Illinois. Michigan law governed the resolution of the dispute. Summary judgment is
appropriate when the moving party shows that there is no genuine dispute as to any material fact.
If that burden is met, the moving party is entitled to judgment as a matter of law. 

The court began its analysis by stating the relevant law. An insured must have an insurable
interest in the insured property to establish the existence of a valid insurance policy. The public
policy behind this requirement is that insurance should only be available to protect the insured’s
pecuniary interest in the insured property and not as an instrument for gambling. For instance, if
insurance could be purchased on a stranger’s property, then the premium paid for that insurance
would be nothing more than a wager to collect under the policy with the expectation and hope
that the property is destroyed or damaged. If a wager of that type were permitted, it would create
an incentive to intentionally cause damage to the insured property. Therefore, when the insured is
found to lack an insurable interest in the property, the policy will be held void and unenforceable
to prevent this type of illegal wager or gambling contract. 

Under Michigan law, an insurable interest does not necessarily require ownership in the insured
property. Instead, an insurable interest can arise whenever the insured is in a position to suffer
direct pecuniary damage from the loss of, or damage to, the insured property. The Supreme Court
of Michigan has held that an insurable interest in property may arise by the insured’s possession
of the property (e.g., ownership or a tenancy), or by profits derived from the insured property, or
a security interest resting upon the insured property (e.g., a mortgage), or other certain benefits
growing out of or dependent upon the insured property (e.g., a bailee), but the loss cannot be
indirect or merely sentimental. Therefore, the question of whether an insurable interest exists is
not limited to ownership or title in the property, but may include other benefits derived from the
property, which if lost, would cause the insured to suffer direct pecuniary damage.

Allstate characterized the Majeskes’ occupancy of the property as a tenancy and argued that a
mere tenancy is insufficient to create an insurable interest in the property. The court rejected that
argument and said the crucial question with respect to an insurable interest is not whether the
Majeskes were tenants, but whether they would be directly and financially affected by the loss of
the insured property. And with respect to that question the court said:

The record supports the conclusion that the Majeskes have an insurable interest in the
farmhouse. The Majeskes would gain some advantage by the continuing existence of the
place where they have called home since the 90's. The Majeskes paid the property taxes
and also operated businesses on the property. Sallie Majeske, moreover, testified that she
and Bruce had no plans on moving anytime soon: “We will continue to live on that farm
until the rest of my life, until I die.” They also spent money improving the farmhouse, by
remodeling the kitchen, the mudroom, and the back bathroom. When considering the
whole record, the Majeskes have shown that they have an insurable interest in the
farmhouse.

The court held that the plaintiffs, Bruce and Sallie Majeske, possessed an insurable interest in the
farmhouse and granted their motion for summary judgment. 



CONCLUSION: Ownership isn’t necessarily required to establish an insurable interest in the
insured property, but an insurable interest in the property is required to establish a valid and
enforceable insurance policy. Obviously, if an insured has ownership of the property, he has an
insurable interest, but other circumstances, such as a tenancy in property, or a bailment
relationship, can create an insurable interest as well. To have an insurable interest the insured
must be in a position to suffer a direct pecuniary loss as a result of damage to the property. So the
crucial question isn’t whether the insured owns the insured property, but whether the insured
stands to suffer a financial loss if the property is damaged or destroyed. In the Majeske case, it’s
clear that the Majeskes suffered a loss from the damage to the farmhouse and so, had an
insurable interest in it despite the fact that they weren’t its legal owners.  
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